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IN THE COURT OF THE SESSIONS JUDGE ::::UDALGURI  

 Present : Smti. S. Bora,  
      Sessions Judge,  
        Udalguri.  
 

Crl. Appeal No. 12/2017 

 

   Bubul Deka..................................Accused/Appellant. 

     -Vs-  

   State of Assam…………...……………Respondent.  

Appearance :  

 For the appellants    : Mr. G. Tamuli, Advocate. 

 For the respondent : Mr. P. Baskey, Public Prosecutor  

 Date of hearing      : 7.5.2018,25.5.2018. 

 Date of judgment   : 25.5.2018. 

 

J U D G M E N T 

 

 This appeal is directed against the judgment and order dated 18.3.2017 

passed by learned Chief Judicial Magistrate, Udalguri in G.R. Case No.440/12 

whereby accused/appellant was convicted under section 420 IPC and 

sentenced him to undergo SI for 2 (two) years.  

 

2. The case of the prosecution, in brief, is that  the informant Baliram 

Bhuyan under Panery police station lodged an FIR on 22.07.2011 before the 

OC, Panery PS stating that about one year ago one Bubul Deka on pretest of 

giving job to his in railway department took money from him. He further stated 

that he paid the money, but Bubul Deka could neither provide him job in 

railway department nor he refund the money till date. Hence this case. After 

receiving the aforesaid ejahar, the Officer-in-Charge of Panery police station 

registered a PS case vide Panery PS case no. 28 of 2011, u/s 420/406 I.P.C. 

The I/O investigated the case, prepared the seizure list and after completing 

the investigation the Investigating Officer submitted the charge sheet against 
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the accused person u/s 420/406 IPC.  

 

3.  On the appearance of the accused persons before the court, the 

learned court below furnished copy of necessary police papers to them. Upon 

hearing both sides and perusal of materials on record, the court below framed 

charge against the accused persons for the offence punishable u/s 420 IPC and 

charge was read over and explained to the accused to which he pleaded not 

guilty and claimed to be tried.  

 

4.  The prosecution in order to bring home the charge against the accused 

persons examined eight witnesses, whereas, one witness was examined by the 

defence. In his statement recorded u/s-313 CrPC they denied to have 

committed the alleged crime.  

 

5.  The learned court below at the conclusion of the trial found the 

accused/appellant guilty and convicted him u/s 420 IPC and sentenced him as 

mentioned hereinabove.  

 

6.  Being highly aggrieved and dissatisfied with the impugned judgment 

and order aforementioned, the accused/appellant preferred this appeal 

contending that the learned court below failed to appreciate the evidence on 

record in its proper perspective,  that the court below erred in law and fact. It 

is submitted that the impugned judgment and order is liable to be set aside 

and the accused/appellant is entitled to get acquittal.  

 

7.  I have heard argument advanced by learned counsel of the parties and 

perused the case record.  

 

8.  The prosecution examined the informant, Baliram Bhuyan as PW1. He 

stated that about two years ago the accused Bubul Deka visited his house and 

asked to pay Rs.2,50,000/-(Rupees two lakhs and fifty thousand) alluring him 

to give job for his son.. Accordingly he paid Rs.1,92,000/-(Rupees one lakh and 

ninety two thousand). But he did not provided job. He further deposed that the 

accused also took Rs. 1,80,000/-(Rupees one lakh and eighty thousand) from 
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one Bijoy Sarkar for providing job. He had proved the FIR as exhibit 1.  

 In cross-examination he stated that some payment were made in Dumuni 

chowki and some payment were made in Baihata Chariali. Accused went to the 

house of Pramod Kalita (PW6) to merry his daughter. He discussed regarding 

money at the house of Pramod Kalita. Accused did not merry the daughter of 

Pramod Kalita. Case was filed against four persons for kidnapping the accused. 

 

9. PW2, Manabendra Bhuyan stated that the accused had taken Rs. 

1,92,000/-(Rupees one lakh and ninety two thousand) from his father in pretext 

of giving job in railway department. When he could neither give job nor refund 

the money, after incessant request, his father had filed the case.  

 

10. PW3, Saurav Kr. Bhuyan deposed that  the accused used to come their 

house and assured that he would give job to his elder brother (PW-2) and 

induce them to pay Rs.1,92,000/-(Rupees one lakh and ninety two thousand), 

but the accused neither gave any job nor returned the money. He further 

deposed that Pramud had also given money to the accused. 

 In his cross-examination he stated that he was present in payment of 1 or 

2 installments, by his father (PW1). He admitted that a case was filed against 

them by the accused for allegation of kidnapping the accused. 

 

11. PW4, Smt. Basanti Bhuyan deposed that in the year 2010 the accused 

had taken Rs. 1,92,000/-(Rupees one lakh and ninety two thousand) from them 

in pretext of giving job to her son Manabendra (PW-2). But the accused could 

not provide any such job, so they asked the accused to refund their money. But 

the accused did not refund any money and so her husband (PW-1) had filed 

this case against the accused.  

 In cross-examination this witness stated that the total money was given 

by them in 5/6 installments, but there was no witness at the time of such 

transaction.  

 

12. PW5, Dipen Sarkar deposed that the accused had taken Rs. 1,80,000/-

(Rupees one lakh and eighty thousand) from them in pretext of giving job to 

his brother. But he did not provide any job. The accused and his brother had 
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given written assurance to them that they would return their money within 

6(six) months. But the accused failed to refund their money or provide any 

such job. 

 During cross-examination he stated that the whole money was given by 

them in six installments, out of which four times payment was made at their 

home and one payment was made at Amingaon and Baihata Chariali, each.  

 

 

13. PW6, Pramud Kalita deposed that the accused had cheated him  by 

inducing him to pay Rs. 25,000/- (Rupees twenty five thousand) alluring him to 

provide job to his son. In total the accused took Rs. 82,000/- (Rupees eighty 

two thousand) from him and after that the accused closed all communication 

with him.  

 During cross-examination he state that he had paid the money in four 

installment to the accused at his own house and at Baihata Chariali. He filed a 

case against the accused at Mangaldai. Accused came to his house for relation 

with his daughter. As regards to provide job his daughter talked with the 

accused. This witness had denied the suggestion of defence that he filed false 

case for not marrying his daughter. 

 

14. PW7, Tinku Sarkar deposed that they gave total 1,90,000/- (Rupees one 

lakh ninety thousand) to the accused in several installments for the sake of 

government job. But he could not provide any such job. He stated that the 

accused introduced himself as PWD employee. 

 In cross-examination this witness had stated that entire money was first 

paid to Baliram Bhuyan (PW1). 

 

15. PW8, SI Phanidhar Rabha deposed that  he had investigated the case, 

went to the place of occurrence and recorded the statement of informant at 

thana and recorded the statement other witnesses. Accused was arrested and 

produced before the Mangaldai Court and he had filed the charge-sheet u/s 

420/406 IPC against the accused. 

 

16.  DW1, Atul Ch. Deka deposed that  in the year 2011 his brother informed 
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him that he had been kept confined by Baliram Bhuyan (PW-1) and the people 

of their village asking for money. He further disclosed that his brother(accused) 

had gone to Aurangajuli tea estate as a bridegroom party to meet the girls’ 

family and during conversation he had a dispute with them and and the girl’s 

family overpowered them and kept his brother confined in a room and 

demanded money from him. They had demanded total Rs. 19,00,000/- (Rupees 

nineteen lakh) from them to release their brother. So he had informed the 

matter to the Superintendent of Police, Udalguri and with the help of police he 

had rescued his brother and also filed a criminal case against PW-1, and after 

few days, the informant had also filed a cross-case against them. 

 
17. I have heard the learned counsel for the appellant as well as learned 

Addl. PP. I have perused the evidence and materials on record. 

 

18. It is the case of the prosecution that accused took money from PW1, 

Baliram Bhuyan, PW6, Pramud Kalita and PW7 Tinku Sarkar. So the entire 

prosecution case rests upon the oral testimony of PW1, PW6 and PW7.  

 

19. According to PW1 about two years ago the accused visited his house 

and asked to pay Rs.2,50,000/-(Rupees two lakhs and fifty thousand) alluring 

him to give job for his son. Accordingly he paid Rs.1,92,000/-. But the accused 

did not provided job. After three months the accused took Rs. 1,80,000/-  from 

one Bijoy Sarkar for providing job.  

 

20. PW2, PW3 and PW4 had deposed almost on the same line as deposed 

by PW1. According to these witnesses, accused visited their house and asked 

to pay money alluring him to give job to his son (PW2). PW1 paid 

Rs.1,92,000/-. But the accused neither give job nor returned money.  

 

21. PW1, PW2, PW4 and PW4 are relative witnesses. These witnesses had 

not specifically mentioned how much money was paid to the accused in each 

installment. PW6 in his evidence had clearly stated that accused visited his 

house because the accused knew his daughter. His daughter talked with 

accused regarding job. According to PW6 he only paid money to the accused. 



 6 

 

22. Though PW7 deposed that he gave Rs. 1,90,000/- to the accused in 

several installment. But he could not say what the amount of installment was. 

That apart, in cross-examination PW7 had clearly stated that entire money was 

first paid to Baliram Bhuyan (PW1). There is no evidence to show that said 

amount was paid to the accused. Evidence of PW1, PW2, PW3 and PW4 cannot 

accepted as trustworthy inasmuch as PW7 had not stated money was paid to 

the accused rather he had stated that entire money was first paid to PW1.  

 

23. From the evidence of DW1 it transpires that dispute arose between  the 

parties at the time of marriage of accused and a case was filed against the 

PW1 which was admitted by PW1, PW2 andPW3.  

 

24. It is also found in the cross-examination of PW6 that prior to the 

incident of this case he filed a case against the accused at Mangaldai.  

 

25. Thus it is abundantly clear from the evidence of PWs and DW1 that 

there was long going dispute between the parties. So, false implication of 

accused with the alleged commission of offence cannot be ruled out.   

 

26. Inducement and dishonest intention is the crux of the matter. Though 

PW1 stated that accused induced him to deliver money but there is no whisper 

in the evidence of PW6 and PW7 that accused induced them to deliver money 

in the pretext of providing job.  

 

27. In view of the forgoing discussion, I am constrained to hold that 

conviction and sentence must be set aside.  

 

28.  In the result, the appeal is allowed. The judgment and order dated 

18.3.17 passed by the learned Chief Judicial Magistrate, is set aside. The 

appellant/accused is acquitted and set him at liberty forthwith.  

 

29. Bail bond stands discharged. 
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30.  This appeal stands disposed of on contest.  

    

31.   Send down the G.R. case record with a copy of this judgment.  

 

32. Given under my hand and the seal of this court on this the 25th day of 

May/2018.  

 

  Dictated and corrected by me     Sessions Judge,  
            Udalguri.  
       

           Sessions Judge,  
               Udalguri. 
 

 

 


